Abstract
Introduction
This paper seeks to give an overview of national war crimes prosecutions, notably the efforts of the Croatian prosecution bodies to bring to justice those responsible for gross human rights violations. In addition, it aims to assess the relationship between the Convention for the Protection of Human Rights and Fundamental Freedoms (hereinafter: the Convention) and jurisprudence of the European Court of Human Rights (hereinafter: ECtHR) on the one hand, and national war crimes prosecution on the other. Thus, this paper first provides an overview of the main features of the prosecution processes of Croatian national war crimes. Secondly, by drawing on the jurisprudence of the ECtHR, it will seek to outline how the ECtHR questions and reviews the work of national attempts to prosecute war crimes. It concludes with a thought that the Convention should be understood as being interrelated with national rights-protecting processes. Investigation, prosecution and, particularly, trials for war crime offences contribute significantly to establishing the facts about these crimes, the circumstances under which they occurred and those responsible for committing them. In such a way, investigation, prosecution and adjudication of war crimes play an important role in coming to terms with past events. It could be said that dealing with the past is inevitable for regaining the trust of the society in the rule of law and democracy. As every segment of a particular society has its own responsibility and role in transitional justice, the responsibility and obligation of state attorneysprosecutors-is the investigation and prosecution of war crime offences.
conflict for which sanctions are prescribed. Accordingly, the term war crime in a broader sense may be used to include not just war crimes but also crimes of genocide and crimes against humanity. Conversely, the term may be used stricto sensu in a way that includes only war crimes. This paper, when referring to "war crimes", shall denote war crimes against civilian populations and war crimes against prisoners of war, as stipulated in Articles 120 and 122 of the Basic Criminal Code of the Republic of Croatia.
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Efforts of the National Bodies in Prosecuting War Crimes
At the outset, it is crucial to pinpoint some basic features of the prosecution of war crime offences in the Republic of Croatia. Firstly, it has to be underlined that work on these offences is complex and mostly depends on the quality of data and evidence, notwithstanding international and internal obligations to prosecute these crimes. Secondly, a large number of people have already been prosecuted in Croatia. For instance, through 31 December 2014, proceedings against 3,553 persons for war crimes were initiated in the Republic of Croatia. State attorneys desisted from prosecuting some of these individuals after the investigation was conducted, either because it had been established that the said act was not a war crime offence or because sufficient evidence (regarding the criminal offence or the perpetrator's guilt) was not collected. By the same date, investigations were conducted against 220 persons. Based on the indictments raised by the competent State Attorneys' Offices, 2 firstinstance criminal proceedings against 642 persons are still ongoing and convictions were rendered against 589 persons.
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It must also be noted that at the beginning of the 1990s, the initiation of war crime proceedings was very widespread in the sense that criminal 
Improvements in the investigation and prosecution
With the passage of time and the gaining of more experience, the practice was improving. As a consequence, certain standards in prosecution started to apply. First, thorough analyses were conducted by the Chief State Prosecutor's Office. These analyses were mostly carried out in the cases where judgements were rendered in absentia. The next step was the proof. This instruction cannot remedy the existing law or international rule on humanitarian and war law, but obliges prosecutors to assess the basis of criminal prosecution in existing cases and to assess this basis in future cases. It also directs prosecutors to consider every single case file they are working on in order to determine whether all necessary elements of criminal offence of war crime are met and if not, to conduct additional investigations and take necessary measures to improve evidence material.
Future work
Regarding the cases in which perpetrators are still not known, prosecutors were instructed to intensify conducts of criminal investigations to discover the perpetrators, by taking actions themselves or ordering police officers involved in the cases to do so. What was to be achieved (and the practice already has shown that it had) was the uniform application of standards for prosecution of war crimes, the removal of different approaches to similar crimes, the guarantee of adequate legal assistance by courts and the application of measures necessary for the protection of witnesses.
All these changes were also needed in order to meet the standards of the human rights protection as set out in the Convention. Prosecution on command responsibility 8 was also introduced and applied for the first time in acase transferred to the Croatian judiciary from the International
Criminal Tribunal for the former Yugoslavia, where confirmed indictment was given to Croatian competent authorities.
Agreements with other prosecutors' offices on the cooperation in war crime cases
Another distinctive feature of the work on war crime cases in Croatia is unavailability of suspects, very often of witnesses and of evidence material in general. As already mentioned, many of the indictments were raised or judgements rendered despite the defendants' absence and thus beyond the reach of the competent judicial institutions. Due to the need for more efficient actions in prosecution, the need for collection and exchange of evidence material which in many cases is outside the territory of Croatia and in neighbouring countries, and-maybe most important-the need for absent perpetrators to be convicted and serve their sentences, the Chief State Attorney's Office signed agreements with the prosecutors' offices of neighbouring countries for cooperation in war crime cases. Two types of agreements were signed: general and specialised agreements. another country, they could not be extradited for prosecution, but in this way, data and information are delivered to the prosecutor's office in the country where they reside. Then the competent prosecutor's office of that country makes a decision on whether to prosecute or not. It can be said that this is an efficient way to fight impunity, because the most important goal-i.e. "no crime should go unpunished"-is at least partly achieved.
It can be argued that regional cooperation is a crucial condition for the prosecution of these crimes. In this way, a strong statement is made that punishing perpetrators of war crimes is possible regardless of many legal obstacles and regardless of who actually carries out the prosecution, sending a message that perpetrators cannot escape justice. Results were achieved through actions conducted in line with these agreements. For example, based on current cooperation with the Office of the War Crimes 
Strategic approach to future prosecution
The next issue state attorneys were faced with were unprosecuted crimes.
As mentioned above, there is a great need for efficient prosecution and pronounced importance of the continuous detection and prosecution of offenders of these serious crimes, but even more important, there is also the need to put to an end to impunity when it comes to unresolved crimes. This is very important for dealing with the past and for reconciliation. As long as there are still unsolved cases, one could always manipulate the "history". Hence, "judicial truth" and elucidating these crimes are of the utmost importance. Taking into account the fact that in a number of war crimes, perpetrators were not detected (and hence not prosecuted), competence. This was also important since, on the basis of the existing statistics and overview of the files, it was not possible to determine the real state of affairs. In addition, an important part of denoting the "crimes"
was the possible prosecution on the basis of command responsibility for crimes in which it would not be possible to establish every single immediate perpetrator for every single victim. For better understanding, it was determined that "crime" denotes events determined by the characteristic time period, mode and place of the commission of crime, which simultaneously contains all features of criminal offence of war crime pursuant to applicable law. As a result, the notion of "crime" may contain only case files (cases) against known perpetrators or case files (cases) against known and unknown perpetrators. After intensive analyses were conducted, some of these crimes were designated as priorities, some were chosen to be war crime priorities at the national (state) level and some chosen as priorities at the regional (local) level. Prioritisation was conducted according to several criteria, such as the severity of the case, number of victims and sensitivity of the case. This was done with the aim of systematic investigation of unprosecuted and yet unexplored crimes.
When the complete list was made, it was delivered to the Ministry of Internal
Affairs and Police Chief Directorate for purposes of drafting an "action plan" for the investigation, and at the same time for the intensification of the criminal inquiries to detect and prosecute the perpetrators of these crimes. It was also crucial to conduct some additional activities in the investigation of all war crimes committed in the territory of the Republic of Croatia or against its citizens, and therefore the "Strategy Defining in these four specialised courts and state attorneys' offices. Since the implementation of the strategy, progress was achieved in regard to the crimes in which perpetrators were unknown and some of the war crimes chosen to be priorities were "resolved", by the detection and prosecution 
War Crime Cases and the ECtHR
Status of the ECHR in the Croatian legal order
Following the end of the Homeland War in the Republic of Croatia and the peaceful reintegration of the eastern part of the country in 1998, the country was faced with a pressing need to prosecute individuals for international crimes. In the meantime, on 5 November 1997, the Convention entered into force in the Republic of Croatia. Its internal legal status within Croatian legal framework is very strong; it is directly applicable and can be relied upon before Croatian courts. Moreover, it is hierarchically superior to all other national laws. 13 Accordingly, this means that Croatia follows the monist approach in the application of the Convention, which has a quasi-constitutional status in the Croatian internal legal order (Omejec 2013: 64) .
Right to life and the meaning of positive obligations
Taking into account that in the context of war crimes and its victims most applications brought to the ECtHR allege a breach of the right to 12 In August 2015. and "procedural" obligations. Substantive obligations are those which require the proper framework for full realisation of the particular right. To give an example, a substantive obligation would be an obligation of the state to enact laws that enable effective investigation and prosecution or an obligation of putting in place rules that effectively govern police intervention. Since this paper's focus is on the latter obligation-that is, the procedural obligation to investigate suspicious deaths-it will examine this obligation in more depth. Procedural obligation is the obligation to against Croatia that concern crimes committed during the Homeland War, the ECtHR found that investigation into the death of applicants'
relatives did not meet the requirements of effective investigation. In two of those cases, the ECtHR delivered its judgements on the same date and found violation of Article 2 in its procedural aspect in both of those cases.
The Jularić case (2011) as well as the Skendžić case (2011) concern events that took place before the Convention entered into force in Croatia. Thus, in the context of this paper, it is important to address the issue of how and in what way a state can be responsible for the acts that took place before the entry into force of the Convention in that state.
19 As a general rule of international law, states can be held accountable for events that occur after they have ratified the Convention. However, due to a specific character of procedural obligation under Article 2, the ECtHR held in numerous cases that this obligation is a separate obligation capable of binding the state even when the death took place before the critical date.
This argumentation on temporal jurisdiction was first introduced in the Šilih v Slovenia judgement (2009). Principles set out in the Šilih judgement are summarized in the following paragraph.
When the death took place before the entry into force of the Convention in a contracting party against which the case was brought, but the shortcomings or errors in the conduct of the investigation occurred after that date, the ECtHR will have temporal jurisdiction to review whether the state has complied with its obligation to conduct an effective investigation.
Nonetheless, there are still certain limitations of temporal jurisdiction in such cases. Firstly, only procedural acts and/or omissions occurring after the critical date can fall within the ECtHR's temporal jurisdiction (Ibid. § 162)
Secondly, the ECtHR stresses that in order for the procedural obligations to come into effect there must be a genuine connection between the death and the entry into force of the Convention in respect to the respondent state. Hence, for such connection to be established, two criteria must be met: (1) the lapse of time between the death and the entry into force of the Convention must have been reasonably short, and (2) it must be established that a significant proportion of the procedural steps were or ought to have been carried out after the ratification of the Convention by the state concerned. 20 There are also situations in which the ECtHR might rule that there is a need to secure that the guarantees and the underlying 19 It would be interesting to examine the application of the six-month rule in which application to the ECtHR can be brought with regard to alleged violations of procedural obligation of the State to investigate suspicious deaths, but it would go beyond the scope of this paper. For example, see decisions on inadmissibility in the cases against Croatia where applications were rejected as being lodged out of time: Gojević-Zrnić and Mančić v. Croatia(dec.), no. 5676/13, ECHR 2015; Blečić v Croatia (dec.), no. 59532/00,ECHR 2006; Bogdanović v Croatia, (dec.), no. 72254/11, ECHR 2014. values of the Convention are protected in a real and effective manner 
Judgements against Croatia
It is indisputable that all cases against Croatia concerned with events during the Homeland War in which alleged violations of Article 2 took place, occurred before Croatia ratified the Convention. Thus, in those cases, a substantive aspect of Article 2 is considered by the ECtHR to be outside the period covered by its jurisdiction. On the other hand, the subsequent procedure that occurred within its temporal jurisdiction is subject to its review. Thus, the ECtHR in a way extends its temporal to explain what form of investigation will achieve the purpose of effective implementation of the domestic laws which protect the right to life and ensure accountability. 21 First, the investigation must be capable of leading to the identification and punishment of those responsible. In particular, the authorities must take the reasonable steps available to them to secure evidence concerning the incident, including, inter alia, eyewitness testimony, forensic evidence and, where appropriate, an autopsy which provides a complete and accurate record of injury and an objective analysis of clinical findings, including the cause of death. Any deficiency in the investigation which undermines its ability to establish the cause of death or the person responsible may risk falling foul of this standard.
There must also be an implicit requirement of promptness and reasonable expedition. 22 Secondly, the ECtHR did accept that national authorities can face obstacles in the investigation, but still required a prompt response in order to maintain the rule of law and prevent any appearance of collusion in or tolerance of unlawful acts. Thirdly, it noted that there must be a sufficient element of public scrutiny of the investigation or its results to secure accountability in practice as well as in theory (Ibid.). Having set out the general requirements, the ECtHR analysed the facts of the particular case and found that investigation had substantial shortcomings as it had long periods of complete inactivity of investigative bodies.
In the Skendžić and Krznarić case, the ECtHR took the same approach of first setting out general notions of procedural obligations and afterwards examining in detail the steps taken by authorities. By doing so, it concluded that inexplicable delays occurred in the undertakings of the State aimed at obtaining evidence. In addition, the ECtHR separately addressed the issue of independence of investigation and found that the investigation was not conducted by the independent police officers since "the inquiry was entrusted to the same police station of which the police officers had arrested M.S. and then transferred him to Gospić" (Skendžić and Krznarić v. Croatia 2011 § 90) . Some of the police officers who had arrested M.S.,
were still working at the same police station at the time of the inquiry. The applicant's husband was one of the victims for whose killings this person was indicted and subsequently found guilty under command responsibility.
However, going through the same examination as in previously mentioned cases, the ECtHR was not satisfied with the efforts Croatian authorities made to bring to justice those who commanded the killings of people in Sisak in 1991-1992. On the contrary, the ECtHR found the investigation to be inadequate and found that Croatia violated its procedural obligation to investigate suspicious deaths. This judgement raises concerns not only about its execution and supervision by the Committee of Ministers but also about future cases in which a command responsibility was established but the evidence did not provide sufficient basis for indicting those directly responsible or in which the direct perpetrators remained unknown.
To sum up, the requirements of effective investigation are the following.
First, authorities must act on their own motion once a matter has come to their attention. They cannot leave it to the initiative of the next of kin to lodge a formal complaint. Second, it must be carried out by someone who is fully independent of those implicated in the events. Third, it must be capable of leading to an identification and punishment of those responsible. Fourth, it must be carried out promptly. Fifth, it must, to a certain degree, be open to public scrutiny. Sixth, the relatives of the deceased must always have the opportunity to become involved.
To end this part of the paper on a more positive note, the ECtHR has recently delivered three judgements and found that Croatia met its procedural obligation in investigating killings during the Homeland War.
These are Nikolić v Croatia (2015), Mileusnić and Mileusnić-Espenheim v Croatia (2015) , and Nježić and Štimac v Croatia (2015) . These judgements can be seen as an additional incentive for Croatian authorities to take all the possible steps in investigating war crimes.
Conclusion
Although some might see the ECtHR and the Convention as state enemies, thwarting national sovereignty, this article concludes with a quite opposite suggestion. Namely, the tasks accorded to national bodies-investigation, prosecution and adjudication of those responsible for gross human rights violations-protects the rights of the victims and their families. Thus, the protection of human rights is granted at the national level and can be efficiently achieved. In addition, the primary responsibility for enforcing 
